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CHAPTER 13

An Act to amend The Landlord and Tenant Act
Assented to December 18th, 1975

MAJESTY, by and with the advice and consent of the
H ERLegislative
Assembly of the Province of Ontario, enacts as
follows:
1. Clause c of section 1 of The Landlord and Tenant Act, being~e:~:i~cted

chapter 236 of the Revised Statutes of Ontario, 1970, is
repealed and the following substituted therefor:
(c) "residential premises" means,
(i) any premises used or intended for use for
residential purposes, and
(ii) land intended and used as a site for a mobile
home used for residential purposes, whether
or not the landlord also supplies the mobile
home,
but does not include,
(iii) premises occupied for business purposes with
living accommodation attached under a single
lease unless the tenant occupying the living
accommodation is a person other than the
person occupying the premises for business
purposes, in which case the living accommodation shall be deemed residential premises, or
(iv) such other class or classes of accommodation
as may be designated by the regulations.
2. Section 81 of the said Act is repealed and the following ~e~!nacted

substituted therefor:
81. In this Part,
(a) "caretaker's premises" means residential premises
used for residential purposes by a person employed

Interpretation
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a.;,; a caretaker, janitor, manager, watchman, security
guard, or superintendent in respect of the building
in which the residential premises are situated;

(b) "mobile home" means any dwelling that is designed

to be made mobile, and constructed or manufactured
to provide a permanent residence for one or more
persons, but docs not include a travel trailer or
tent trailer or trailer otherwise designed;
(c) "mobile home park" means the residential premises

and the land, structures and facilities of which the
landlord retains possession and that are intended
for the common use and enjoyment of the tenants
of the landlord where two or more occupied mobile
homes arc located for a period of sixty days or
more;
(d) "security deposit" means money or any property
or right paid or given hy a tenant of residential
premises to a landlord or bis agent or to anyone on
his behalf to be held by or for the acconnt of the
landlord as security for the performance of an
obligation or the payment of a liability of the
tenant or to be returned to the tenant upon the
happening of a condition;
(e) "tenancy agreement" means an agreement between

a tenant and a iandlord for possession of residential
premises, whether written, oral or implied.
SS, 98- 103,

re-enacted

Notice of

termination
of tenancy

3. Sections 98 and 99, section 100 as amended bv the Statutes
of Ontario, 1972, chapter 123, :ocction 2, and sections 101,
l 02 and 103 of the said Act are repealed and the following
substituted therefor:
98.-(1) Except as expressly otherwise provided in this
Act, no tenancy of residential premises whether weekly,

monthlv, year to year or for any term certain, shall be
termin~ted except t~pon notice by the landlord or the tenant
given to the other in accordance with the provisions of this
Part.
Exception

(2) Nothing in subsection 1 prevents a tenant at any
time prior to the end of,
(a) the period of the tenancy; or

(b) the term of a tenancy for a fixed term,
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from making application under section 96, 106 or 114 for
an order declaring the tenancy terminated where the
tenant alleges an act or omission on the part of the landlord
that constitutes grounds for such termination.

(3) Subsection 1 docs not apply so as to require a Idem
landlord to give notice of termination where a tenant
abandons residential premises or so as to require notice of
termination by either party where there is a surrender of
the tenancy agreement.

99.-(1) A notice of termination of a tenancy shall be in ~?ntent
writing and shall,
notice
(a) b e signed by the person giving the notice, or his
agent;
(b) identify the premises in respect of which the notice
is given;
(c) state the date on \vhich the tenancy is to terminate ;
and

(d) where a notice of tnmination is given by a
landlord,
(i) specify the reasons and particulars respecting
the termination, and
(ii) inform the tenant that he need not vacate
the premises pursuant to the notice, but that
the landlord may regain possession by application for a writ of possession to be obtained
from the clerk or judge of the county court ,
which application the tenant is entitled to
dispute.
(2) A notice of termination need not be in any particular ~?rm
form but notice may be given in the form prescribed by the notice
regulations made under this Act.

100.-( 1) A notice to terminate. a weekly tenancy shall be foottce
given not less than twenty-eight days before the date the terminate
t ermination is specified to be effective and shall be specified ~ee;~~[y
to be effective on the last day of a week of the tenancy.
(2) For the purposes of this section, "week of the tenancy" Idem
means the weekly period on which the tenancy is based and
not necessarily a calendar week and, unless otherwise
specifically agreed upon, the week shall be deemed to begin on
the day upon which rent is payable.
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Notice to
terminate
monthly
tenancy

101.- (1) A
be given not
termination is
to be effective

Idem

(2) For the purpose of this section, "month of the
tenancy" means the monthly period on which the tenancy
is based and not necessarily a calendar month and, unless
otherwise specifically agreed upon, the month shall be deemed
to begin on the day upon which rent is payable.

Notice to
terminate
yearly
tenancy

102.-(1) A notice to terminate a year to year tenancy
shall be given not less than sixty days before the Last day
of any year of the tenancy to be effective on the last day of
that year of the tenancy.

Idem

(2) For the purposes of this section, "year of the tenancy"
means the yearly period on which the tenancy is based and
not necessarily a calendar year, and unless otherwise agreed
upon, the year shall be deemed to begin on the day, or the
anniversary of the day, on which the tenant first became
entitled to possession.

Notice to
terminate
tenancy
for fixed
term of
leas than
one year

103. A notice to terminate a tenancy for a fixed term of
less than one year shall be given not less than sixty
days before the expiration date specified in the tenancy
agreement, to be effective on such expiration date specified
in the tenancy agreement.

Notice to
terminate
tenancy
for fixed
term of
one year
or more

l 03a. A notice to terminate a tenancy for a fixed term
of one year or any longer period shall be given not Less than
sixty days before the expiration date specified in the
tenancy agreement, to be effective on such expiration date
specified in the tenancy agreement.

Notlce where
landlord
personally,
etc.,
requires
premises

103b. Notwithstanding section 100, 101, 102, 103 or 103a,
where a landlord bona fide requires possession of residential
premises at the end of,

notice to terminate a monthly tenancy shall
less than sixty days before the date the
specified to be effective and shall be specified
on the last day of a month of the tenancy.

(a) the period of the tenancy; or

(b) the term of a tenancy for a fixed term,

for the purpose of occupation by himself, his spouse or a
child or parent of his or his spouse, the period of the notice
of termination required to be given is not less than sixty
<lays.
Renewal

of tenancy

agreement
for fixed
t erm

J03c.-(1) Subject to subsection 2, upon the expiration
of a tenancy agreement for a fixed term, the landlord and
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the tenant shall be deemed to have renewed the tenancy
agreement as a monthly tenancy agreement upon the same
terms and conditions as are provided for in the expired
tenancy agreement.
(2) Subsection 1 does not apply where the landlord and Exception
the tenant enter into a new tenancy agreement before the
expiration of the term specified in the old tenancy agreement.

103d.-(1) :-.Jotwithstanding section 100, 101, 102, 103, ro~rminatlon
103a or 103b, where a landlord requires possession of demolition,
residential premises for the purposes of,
etc.
(a) demolition;

(b) conversion to use for a purpose other than rental
residential premises; or
(c) repairs or renovations so extensive as to require a
building permit and vacant possession of the
premises,
the landlord may, at any time during the currency of the
tenancy agreement, give notice of termination of the tenancy
agreement, provided that the date of termination specified
shall not be sooner than,
(d) 120 days after the date the notice is given; and
(e) the end of the tenancy agreement.
(2) Where a tenant receives notice of termination under ~e~i;!;fiiation
subsection 1, he may at any time prior to the date by tenant
specified in the notice terminate the tenancy agreement
by,

(a) giving the landlord not less than ten days notice
of termination specifying an earlier date of termination of the tenancy; and
(b) paying to the landlord on the date he gives notice
of termination under clause a the proportionate
amount of rent due up to the date the earlier
termination is specified to be effective, and in
determining the proportionat{· amount of rent due,
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the tenant is entitled to take into account the
amount of any security deposit he has paid for
rent.
Tenant
has right
of first
refusal

(3) Where a tenant has received notice of termination
under clause c of subsection
and has indicated in
writing to the landlord, before vacating the premises, that
he wishes to have a first refusal to occupy the premises
as a tenant when the repairs or renovations arc completed,
the tenant shall have such right of first refusal to occupy
the premises, at the lowest rent that would be charged to
any other tenant for the same premis~s. provided that the
tenant informs the landlord by registered mail of any
change of address.

Application

(4) A landlord who has given a notice of termination
under subsection 1, may, not later than thirty days after
the termination date specified in the notice of termination,
make an application under section 106 for an order directing
the issue of a writ of possession to be effective on a day
not earlier than the termination date specified in the
notice of termination.

hy landlord

under
section 106

Where
notice of
termination
void

(5) A notice of termination given by a landlord under
subsection 1 is void and of no effect unless,

(a) the tenant delivers up possession of the premises;

or
(b) the landlord brings an application under section 106,

not later than thirty days after the termination date
specified in the notice of termination.
When writ
of possession
may issue

(6) A judge hearing an application under section 106
brought by a landlord pursuant to subsection 4, shall not
direct the issue of a writ of possession unless he is satisfied
that the landlord bona fide intends to demolish the premises,
convert them to another use or extensively repair or renovate
the premises, as the case may be, and has obtained all
necessary permits or other authority that may be required
to do so.

Early

103e. ·-(1) Notwithstanding section 100, 101, 102, 103,
103a or 103b, where a tenant fails to pay rent in accordance
with a tenancy agreement, the landlord may serve on the
tenant notice of termination of the tenancy agreement to
be effective not earlier than the twentieth day after the
notice is given.

termination
for nonpayment of
rent

Notice to
specify
right of
tenant

(2) The notice of termination shall specify the right of the
tenant to avoid the termination of the tenancy by payment
of the rent demanded within fourteen days of his receiving
the notice of termination.
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(3) Where a tenant who receives notice of termination
under subsection 1 pays to the landlord the rent that is
due in accordance with the tenancy agreement and within
fourteen days of the day he receives the notice, the notice
of termination is void and of no effect.
(4) Where a tenant fails to pay the rent
demanded within
•
the fourteen days mentioned in subsection 2, the landlord is
entitled to make application forthwith under section 106.

Notice void
where rent
paid

Application

by landlord

under

s. lOG

(5) Where application is brought by the landlord under ~~~~~edin s
section 106 and the tenant at any time before the judgment :;'i!j~J g
has become final, pays into court all the rent in arrears
and the costs of the application, the proceedings in the
application are forever stayed.
103'.~(1)
Notwithstanding section 100, 101, 102, 103 '
~·
103a or 103b, where,

(a) a tenant causes or permits undue damage to the
rented premises or its environs <rnd whether by his
own wilful or negligent acts or by those of any
person whom the tenant permits on the residential
premises;
(b) a tenant at any time during the term of the
tenancy exercises or carries on, or permits to be
exercised or carried on, in or upon the residential
premises or any part thereof, any illegal act,
trade, business, occupation or calling;
(c) the conduct of the tenant or a person permitted in
the residential premises by him is such that it
substantially interferes with the reasonable enjoyment of the premises for all usual purposes by the
landlord or the other tenants;

(d) the safety or other bona fide and lawful right,
privilege or interest of any other tenant in the
residential premises is or has been seriously impaired
by an act or omission of the tenant or a person
permitted in the residential premises by him where
such act or omission occurs in the residential premises
or its environs; or
(e) the number of persons occupying the residential
premises on a continuing basis results in the
contravention of health or safety standards including
any housing standards required by law;

Earl:,:.
termmat10n
by Landlord
for cause
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(j) a tenant of residential premises administered for or
on behalf of the Government of Canada or Ontario
or a municipality or any agency thereof or forming
part of a non-profit, limited dividend housing
project financed under the National Housing A ct
(Canada) has knowingly and materially misrepresented his income or that of other members of his
family occupying the residential premises,
the landlord may serve on the tenant a notice of termination
of the tenancy agreement to be effective not earlier than the
twentieth day after the notice is given, specifying the act or
acts complained of, and requiring the tenant, within seven
days, to pay to the landlord the reasonable costs of repairing
the premises or to make the repairs to the reasonable
satisfaction of the landlord in the case mentioned in clause
a or to cease and desist from the activities in the cases
mentioned in clause c or d or to reduce the number of
persons occupying the premises in the· case mentioned in
clause e.

Notice void
where
tenant
complies

(2) Where a tenant who receives a notice from a landlord
under clause a, c, d or e of subsection 1 within seven
days of his receiving the notice pays the reasonable costs
of repairs or makes arrangements satisfactory to the landlord to pay such costs or to make such repairs to the
reasonable satisfaction of the landlord, or ceases and desists
from the activities or reduces the number of persons occupying
the premises, as the case may require, the notice of
termination is null and void.

Appllcatlo n

(3) Where a tenant fails to comply with the terms of a
notice served under subsection 1 within the seven day
period specified in subsection 2 or where the notice is served
pursuant to clause b or f of subsection 1, •the landlord
is entitled to make application forthwith under section 106.

by landlord
under

s.106,

etc.

Further

contra-

vention

by tenant

When writ of
possession
may issue

(4) Where a notice of termination has become null and void
under subsection 2 by reason of the tenant complying with
the terms of the notice within the seven days and the
tenant within six months thereafter again contravenes any of
the clauses of subsection 1, the landlord may serve on the
tenant notice of termination of the tenancy agreement to be
effective not earlier than the fourteenth day after the notice
is given, and the landlord is entitled to make application
forthwith under section 106.
(5) A judge hearing an application under section 106
brought by a landlord pursuant to subsection 3 or 4
shall not direct thr issue of a writ of possession unless
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SS

the judge is satisfied that one or more of the causes of
termination set out in subsection 1 exist.
(6) A notice of termination given by a landlord t o a
tenant is void and of no effect unless,

Where n otice
of t erm ination void

(a) the tenant delivers up possession of the premises; or

(b) the landlord brings an application under section 106,
not later than thirty days after t h e termination date
specified in the notice.

103g.-(1) Where a landlord gives notice of termination Termination
by landlord
to a tenant under section 100, 101, 102, 103, 103a or 103b, atendof term
.
for cause
the landlord may, not later than thirty days after the
termination date specified in the notice of termination,
make application und er section 106 for an order directing
the issue of a writ of possession and may join with the
application a claim for any other order or judgment that
the judge or clerk may make or give u nder that section.
(2) A notice of termination given by a landlord to a
tenant is void and of no effect unless,

Where notice
of termination void

(a) the tenant delivers up possession of the premises ; or
(b) the landlord brings an application under section 106,
not la ter than thirty days after the termination date
specified in the not ice.
(3) A judge h earing an application under section 106 ~~hen wMt
brought by a landlord p ursuant to subsection 1 shall not poss~ssion
.
.
.
. d
. may rnsue
d irect
t he .issue o f a wnt
o f possesswn
unI ess t h e JU
ge 1s
satisfied that one or more of the causes for termination
of a t enancy agreement specified in section 103e or 103/
exists or that ,
(a) the landlord bona fide requires possess10n of the
residential premises for the pur pose of occupation
by himself, his spouse or a child or parent of his
or his spouse, and the landlord has com p lied with
section 103b;
(b) the tenant has persistently failed t o pay rent on
the date it becomes due and payable ;

(c) the residential premises in respect of which th e
notice of termination was given are administered
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for or on behalf of the Government of Canada or
Ontario or a municipality or any agency thereof or
form part of a non-profit, limited dividend housing
project financed under the National Housing Act
(Canada) and the tenant has ceased to meet the
qualifications required for occupancy of such premises;

R.S.C. 1970,

c. N-10

(d) the tenant was an employee of an employer who
provided the tenant with residential premises during
his employment and his employment has terminated;
or
(e) the tenancy arose by virtue of or collateral to a
bona fide agreement of purchase and sale of a
proposed unit within the meaning of The Condominium Act and the agreement of purchase and sale
has been terminated,

R.S.O. 1970,
c. 77

and the judge shall not consider any cause for termination
not specifically mentioned in this Part.
a.104,

re-enacted

Posting up

notice

4. Section 104 of the said Act is repealed and the following

substituted therefor:

104.-(1) A landlord,

provisions

(a) of a mobile home park; or
(b) renting more than one rented premises in the same
building and retaining possession of part of the
building for use of all tenants in common,

shall,
(c) post up conspicuously and maintain posted the
legal name of the landlord and bis address for
service; and
(d) not later than the 1st day of February, 1976,
post up conspicuously and maintain posted a copy
of Part IV of this Act or a summary thereof as
prescribed by the regulations.
Proceeding-s

s. 106,

re-enacted

(2) Any proceeding taken by or on behalf of a tenant
may be commenced against the landlord in the name posted
under clause c of subsection 1.

5.- (1) Section 106 of the said Act, as re-enacted by the Statutes
of Ontario, 1972, chapter 123, section 3, is repealed and
the following substituted therefor:
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106.- (1) A landlord or a tenant may apply by summary ~~plication
application to a judge of the county or district court of possession.
. . m
. w l.
.
.
for arrearsof
the county or d istnct
11cl1 t h e premises
are situate
rent, etc.
an order,
(a) declaring the tenancy agreement terminated;

(b) for a writ of possession;

(c} for the payment of arrears of rent;
(d) for the payment of compensation under section 105;
(e) for return of a security deposit and interest thereon;

(/) for an abat ement of rent;
(g} granting relief against forfeiture on such terms and

conditions as the judge may decide,
or any of them.
(2) Application for an order under clause c, d , f or g
of subsection l may be made only \vhere the tcnan t i:-=; m
possession, whether in accordance v.:ith the tenancy agreement or as an overholding tenant.
(3) Application may be made for an order under clause
c, d, e, f or g of subsection l whether or not application
is also made for an order under clause a or b of subsection l.

Application

Idem

M
(4) The summary application shall be served on the Serv.ice
apphcat1on
respondent at least four clear davs before the day for the and contents
return of the motion and it shall contain the following ofnotice
warning:

If you intend to dispute the applicant''- claim, you
must attend before the County Court Clerk at the hour of

...... o'clock in the .. ___ . noon on the

day of

at his office in the Court House
at .......... ...... or file \vith him before the
day of ............. ___ a notice of dispute in writing,
setting out briefly the groun<l.s upon \vhich you dispute
the applicant's claim. If you do not attend or do not
file a notice of dispute, the clerk of the court may sign
an order directing,
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(a) that the tenancy agreement is terminated;

(b) that a writ of possession issue;

(c) judgment for the amount claimed for arrears of
rent;
(d) judgment for the payment of compensation under

section 105;
(e) judgment for the return of the security deposit
and interest thereon;
(j) that there be an abatement of rent in the amount
claimed,

or any of them.
Dispute

(5) The respondent may dispute the applicant's claim by
attending on the return of the motion or by filing with the
clerk of the court before the day for the return of the
motion a statement in writing setting out briefly the grounds
upon which he disputes the applicant's claim.

Payment
to clerk
of amounts
in dispute

(6) No dispute to a claim for arrears of rent or compensation under section 105 may be made by the tenant
under subsection S on the grounds that the landlord is in
breach of an express or implied covenant unless the tenant
has first paid to the clerk of the court the amount of the
rent and compensation claimed to be in arrears less,
(a) amounts paid by the tenant for which he alleges
he is entitled to set-off under clause b of subsection
3 of section 96, as substantiated by receipts filed;
and
(b) amounts of rent and compensation alleged by
the tenant by his dispute to have been paid as
substantiated by receipts filed or verified by· affidavit.

Default

judgment

(7) Where the claim of the applicant is not disputed,
the clerk of the court may sign an order declaring the
tenancy agreement terminated, or directing that a writ
of possession issue or may give judgment for the amount of
arrears of rent, or for the amount of compensation under
section 105 or for the return of the security deposit and
interest thereon or for an abatement of rent or any of them,
in accordance with the claim.
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(8) Where the clerk of the court signs an order or judg- ~:i~t~ng
ment under subsection
· 7 ' the respondent. ma)' ' within seven dera.uit
judgment
days after the service thereof, by mot10n, ex parte, apply
to the judge to have the order or judgment set aside and
the judge may so order upon being satisfied that reasonable
grounds for dispute exist.
(9) The judge may extend the time for bringing a motion ~l't~~ion
under subsection 8 upon being satisfied that a proper case ~~·~:otion
has been made for so doing.
aside
(10) Where the claim of the applicant is disputed, the Hearing
case may be set down for a h earing forthwit h or at such
time and place as the judge may ap point.

(11) After a hearing. t he judge shall determine the ~~~er
applicant's claim and may make an order declaring the judgment
tenancy agreement t erminated, or directing that a writ of
possession issue or give judgment for the arrears of rent,
or for compensat ion un der section 105 found due, or for the
return of the security deposit and interest thereon or for an
abatement of rent, or any of them and, subject to clause b
of subsection 2 of section 107, in any such order may
impose such t erms and conditions as the judge considers
appropriate.

may
( 12) Where an application is brought under this section Jfiud!;e
xcommon
and application has also been brought under section 96 or hearing
.
.
. h.1s d'1scrct10n,
11 4, t hc judge
may, m
fix a common date date
for the hearing and hear and determine all the matters
at issue between t he parties.
(2) This Act docs not apply in respect of applications made Application
under section 106 of The Landlord and T enant A ct before ~-~32· 1970•
this section comes into force.

6. Sections 106a and 106b of the said Act, as enacted by the
Statutes of Onta rio, 1972, chapter 123, section 3, are repealed
and the following substituted therefor:

~~:~~~ct~Jb,

106a.- (1) \iVhcrc a tenant has given
a landlord notice Application
,
by landlord
of termination of a t enancy agreement or \vhere there is forwrit_ of
.
.
.
.
h
l
dl
d
possess10n
an agreement to terminate m wn tmg t c an or may , wher~tenant
.
d
f
h
.
.
d
has
given
not later t h an t h 1rty
ays a ter t e termmat10n ate notice
of
·fi.
d
fil
·
}
h
1
k
f
l
d"
·
termination
spccl c , e wit l t e c er o t ie county or 1stnct court or has agreed
of the county or district in which the premisc'S arc situate ~~rmination
a copy of the notice of termination or agreement in writ ing
verified by affidavit, and the clerk of the court shall sign
an order directing tha t a writ of possession issu e, effective
not earlier than the date specified in the notice of termination
or the agreement to terminate.
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Setting
aside
order

(2) Where the clerk of the court signs an order under
subsection 1, the tenant may, within four days after service
thereof, apply to the judge ex parte to have the order set aside
and the judge may so order upon being satisfied that
reasonable grounds for dispute exist.

Hearing

(3) \Vhere the judge sets aside an order under subsection
2, the judge shall in writing appoint a time and place for a
hearing to determine the landlord's claim and the provisions
of section 106 apply mutatis mutandis.

Where
notice of
termination
void

(4) A notice of termination given by a tenant to a
landlord is void and of no effect unless,

(a) the tenant delivers up possession of the premises;
or

{b) the landlord brings an application under this section,
not later than thirty days after the termination date
specified in the notice.
Termin..tion
in respect
of

caretaker's
premises

106b.-(1) Notwithstanding anything in this Part, where
a landlord has entered into a tenancy agreement in respect
of caretaker's premises, unless otherwise agreed, the tenancy
cf the tenant is terminated on the day on which the
employment of the tenant is terminated and the tenant
shall within one week thereafter vacate the caretaker's
premises.

Application
by landlord
under

(2) If the tenant fails to vacate the premises as set out
in subsectior. l, the landlord may forthwith make application
under section 106.

No rent
or

(3) A landlord shall not charge or receive any rent or
compensation from the tenant in respect of the period of
one week mentioned in subsection 1.

s.106

compen·
sation
to be
charged
Appeal

106c.---(1) An appeal lies to tbe Divisional Court from a
final order or judgment of a judge under this Part.

Payment

(2) Where a payment of arrears of rent or compensation
under section 105 has been made under subsection 6 of
section 106 in respect of a ground of dispute that is a subject of appeal, no notice of appeal may be fiied by the
tenant until any additional rent or compensation accruing
to the date of the filing of the notice has been paid to the
clerk of the countv or district court and evidence of payments made under this subsection and subsection 6 of
section 106 shall accompany the notice.

of

rent
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106d. The judge of the county or district court may, ~tle~~nt
where the judgment or order has become final, on the out of
application of the landlord or tenant, direct the clerk to court
pay moneys held by him under subsection 6 of section 106
and subsection 2 of section 106c to the person entitled
thereto.
106e.-(1) A party to an application under this Part may ~":ibe
be represented by counsel or an agent.
represented
by agent
(2) A judge of a county or district court may exclude Efxciusion
.
.
o a~nm
from a hearing anyone, other than a barrister and solicitor
qualified to practise in Ontario, appearing as an agent
on behalf of a party if he finds that such person is not
competent properly to represent or to advise the party or
does not understand and comply at the hearing with the
duties and responsibilities of an advocate or adviser.

106f. \Vhere more than one person has a common interest ;;,~{;tive
in respect of an application under this Part, one or more of actions
those persons may be authorized by a judge of the county
or district court in which the premises arc located to make
or defend an application on behalf of, or for the benefit of
all.
106g.- ( l ). S~bjcct to subsectioi:s 2 an~ 3, a judge of ~he :.JI~;nce
county or district court may admit as evidence at a hearing is
.
h admissible
under this Part, whether or not given or proven under oat
or affirmation or admissible as evidence in a court,

(a) any oral testimony; and
(b) any document or other thing,
relevant to the subject-matter of the proceedings and may
act on such evidence, but the judge may exclude anything
unduly repetitious.
(2) Nothing is admissible in evidence at a hearing,

What
evidence
is
inadmissible

(a) that would be inadmissible in a court by reason

of any privilege under the law of evidence; or
(b) that is inadmissible by any statute.

(3) Nothing in subsection 1 overrides the prov1s10ns of
any Act expressly limiting the extent to or purposes for
which any oral testimony, documents or things may be
admitted or used in evidence in any proceedings.

Conflicts
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Copies

(4) Where a judge is satisfied as to their authenticity,
a copy of a document or other thing may be admitted as
evidence at a hearing.

Photocopies

(5) Where a document has been filed in evidence at a
hearing, the judge may, or the person producing it or entitled
to it may with the leave of the judge cause the document
to be photocopied and the judge may authorize the photocopy to be filed in evidence in the place of the document filed
and release the document filed, or may furnish to the person
producing it or the person entitled to it a photocopy of the
document filed certified by the judge.

Certified
copy
admissible

(6) A document purporting to be a copy of a document
filed in evidence at a hearing, certified to be a true copy
thereof by the judge, is admissible in evidence in proceedings
in which the document is admissible as evidence of the
document.

in

evidence

s. 107 (1),

amended

7 .- (1) Subsection 1 of section 107 of the said Act, as amended
by the Statutes of Ontario, 1972, chapter 123, section
4, is further amended by adding at the end thereof
"or 106a".

s. 107 (2, 3),
re-enacted

(2) Subsection 2, and subsection 3 as enacted by the
Statutes of Ontario, 1972, chapter 123, section 4, of
the said section 107 are repealed and the following
substituted therefor:

Power of
judge

(2) Upon any application of a landlord for a writ of
possession a judge may, notwithstanding any other provision
of this Act or the tenancy agreement,
(a) refuse to grant the application unless he is satisfied,
having regard to all the circumstances, that it would
be unfair to do so; or
(b) order that the enforcement of the writ of possession
be postponed for a period not exceeding one week.

Idem

(3) Without restricting the generality of subsection 2,
the judge shall refuse to grant the application where he is
satisfied that,
(a) the landlord 1s m breach of his responsibilities
under this Act or of any material covenant in
the tenancy agreement;
(b) a

reason for the application being brought is
that the tenant has complained to any govern-
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mental authority of the landlord's violation of any
statute or municipal by-law dealing with health or
safety standards including any housing standard
or by-law;
(c) a reason for the application being brought is
that the tenant has attempted to secure or enforce
his legal rights; or
(d) a reason for the application being brought is
that the tenant is a member of an association,
the primary purpose of which is to secure or
enforce legal rights of tenants, or that the tenant
is attempting to organize such an association.
(e) a reason for the application being brought is that
the premises arc occupied by children, provided
that the occupation' by the children does not
constitute overcrowding and the premises are suitable for children.
(4) A landlord shall not,

Withholding
services

(a) withhold reasonable supply of any vital service,
such as heat, fuel, electricity, gas, water or other
vital service, that it is his obligation to supply
under the tenancy agreement or deliberately interfere with the supply of any such vital service
whether or not it is his obligation to supply such
service during the tenant's occupati~n of the premises
and until the date on which a writ of possession
is executed; or

(b) substantially interfere with the reasonable enjoyment
of the premises for all usual purposes by a tenant
or members of his household with intent to cause
the tenant to give up possession of the premises
or to refrain from asserting any of the rights
provided by this Act or provided by the tenancy
agreement.
8. Subsection 1 of section 108 of the said Act, as amended b.Y
the Statutes of Ontario, 1972, chapter 123, section 5, is
repealed and the following substituted therefor:
(1) Any person who knowingly contravenes section 84,
85, 86, 93, 94, 95, 104, 107, 111, 112 or 113 is guilty of an
offence and on summary conviction is liable to a fine not
exceeding $2,000.

~e~~~~~ied

Penalties

64
s. 109 (1) (a).
amended

ss.111-116,
enacted

Chap. 13

LANDLORD AND TENANT

1975
!2nd

s~q

9. Clause a of subsection 1 of section 109 of the said Act is

amended by inserting after "be" in the second line and after
"sufficiently" in the third line "served".
t O. The said Act is amended by adding thereto the following

sections:

MOBILE HOME PARKS
Tenant's
right to
sell, etc.

111.-(1) Subject to subsections 2 and 3, a tenant has the
right to sell, lease, or otherwise part with the possession
of his mobile home while it is situated within a mobile home
park.

Exception

(2) Subsection 1 does not apply to a tenant of premises
administered by or for the Government of Canada or Ontario
or a municipality, or any agency thereof.

Consent

(3) A tenancy agreement may provide that the right of a
tenant to sell, lease, or otherwise part with possession of his
mobile home while it is situated in a mobile home park is
subject to the consent of the landlord, and, where it is so
provided, such consent shall not be arbitrarily or unreasonably withheld.

Charges

(4) A landlord shall not make any charge for g1vrng his
consent referred to in subsection 3, except his reasonable
expenses incurred thereby.

Determination of
disputes

(5) A landlord or a tenant may apply by summary
application to a judge of the county or district court of
the county or district in which the premises are situate,
who may determine any question arising under subsections
3 and 4.

Landlord as
agent

(6) A landlord shall not act as the agent of the tenant
in any negotiations to sell, lease, or otherwise part with the
possession of a mobile home situated in a mobile home park,
except pursuant to a written agency contract.

Entrance and
exit fees
prohibited

112. A landlord shall not make any charge whatsoever rn
res pect of,

(a) the entry of a mobile home into a mobile home
park;

(b) the exit of a mobile home from a mobile home
park;

1975

LANDLORD AND TENANT

65

Chap. 13

(2nd Sess.)

(c) the installation of a mobile home in a mobile home
park;

(d) the removal of a mobile home from a mobile home
park; or
(e) the granting of a tenancy in a mobile home park,

except to the extent of his reasonable expenses incurred
thereby.
113.-(1) Subject to subsections 2 and 3, a landlord shall ~re~;;:~~nt
not restrict in any way the right of a tenant to purchase prohibited
goods or services from the person of his choice.

(2) A landlord may set reasonable standards for mobile Standards
home equipment.
(3) Where a tradesman has,

(a) unduly disturbed the peace and quiet Of th e
mobile home park;

When
tradesman
maybe
prohibited
from entry

(b) failed to observe such reasonable rules of conduct
as have been established by the landlord ; or
(c) violated the traffic rules of the mobile home park,
despite a request by the landlord to discontinue such
conduct, the landlord may after due notice restrict or
prohibit the entry of such tradesman into the mobile home
park.

114.-(1) A landlord is responsible for ,
(a) providing or ensuring the availability of a means
for the removal or disposal of garbage in the mobile
home park at reasonable intervals;

(b) maintaining mobile home park roads in a good
state of repair;
(c) removing excess snow from mobile home park
roads;
(d) maintaining the plumbing, sewage, fuel and electrical systems in the mobile home park in a good
state of repair;

(e) maintaining the mobile home park grounds and all
buildings, structures, enclosures and equipment in-

Responsibility
of landlord
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tended for the common use of the tenants in a
good state of repair; and
(f) the repair of damage to the tenant's property
caused by the wilful or negligent conduct of the
landlord.
Responsiblllty
of tenant

Enforcement

(2) The tenant is responsible for ordinary cleanliness
of the rented premises and for repair of damage to the
landlord's property caused by his wilful or negligent conduct
or that of persons who are permitted on the premises by
him.
(3) The obligations imposed under this section may be
enforced by summary application to a judge of the county
or district court of the county or district in which the
mobile home park is situate and the judge may,
(a) terminate the tenancy subject to such relief against
forfeiture as the judge secs fit;
(b) authorize any repair that has been or is to be made
and order the cost thereof to be paid by the person
responsible to make the repair, such cost to be
recovered by due process or by set-off;
(c) make such further or other order as the judge
considers appropriate.
NOTICE OF RENT INCREASE

Notice of
rent
increase

115.- (1) A landlord shall not increase the rent for
residential premises unless he serves on the tenant a notice
in writing setting out his intention to increase the rent and
the amount of the increase intended to be made not less
than ninety days prior to the end of,

(a) the period of the tenancy; or
(b) the term of a tenancy for a fixed period.
Where tenant
fail es to
give notice
of

termination

(2) \Vhcre a tenant who receives a notice under subsection 1 fails to give to the landlord notice of termination
in accordance with section 99 within the time required under
section 100, 101, 102, 103 or 103a, as the case requires,
he shall be deemed to have accepted,
(a) where the amount of the rent increase is not
subject to review by law,
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(i} the amount of the rent increase specified m

the notice of the landlord, or
(ii) such other rent increase as may be agreed
upon in writing between the landlord and
the tenant ; or
(b) where the amount of the rent increase is subject to

review by law, such amount of rent increase as does
not exceed the amount allowed under the law.
(3} The deemed acceptance by a tenant of an increase Deemed
acceptance
in rent in the case mentioned in clause b of subsection 2, does not
f h
, . h
k constitu~e
.
.
d oes not constitute a waiver o t c tenants ng t to ta e wa1verof
.
w h atcver proceed mgs
are ava1.1a ble to h'Im un d er any tenant's
rights
law in force that provides for the review of rent increases.

(4} Subject to the provisions of The Residential Premises ~'Vhere
.
A ct, 1975 (2 n d S ession),
.
.
. rent increase
an increase
m
void
R ent R eview
by the landlord where the landlord has not served a notice §~7856 (?~d 12
according to the provisions of subsection 1 is void.
116. The Lieutenant Governor in Council may make regulations,

Regula.Lions

(a) designating

classes of accommodation that arc
deemed not to be residential premises for the
purposes of this Act ;

(b) prescribing forms and providing for their use:
(c) respecting any matter necessary or advisable to

carry out effectively the intent and purpose of this
Act.
t 1 . Forms 4 and S of the said Act are repealed.

Forms4, 5,
repealed

t 2. Notwithstanding any reference to the 1st day of January, t.f~~~~1t~on

1970, in Part IV of The Landlord and T enant Act, the provisions home sites
of The Landlord and Tenant A ct, in so far as they relate to ~·~3~ 1970•
residcn tial premises as defined in sU:bclause ii of clause c of
section 1 of The Landlord and Tenant Act, as enacted by
section 1 of this Act, apply only on and after the day this
Act comes into force.

ta.

This Act comes into force on the day it receives Royal Assent. ~oe'i:r'ence-

14. This Act may be cited as The Landlord and Tenant
ment Act, 1975 (2nd S ession).
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